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NEW YORK ATTEMPTS TO GAIN INDIAN
LANDS BEFORE APPOINTMENT OF
FEDERAL INDIAN COMMISSION IN 1784

The State of New York did not attempt to acquire title
to Indian lands within her boundaries until 1782, five years after;
the creation of the permanent state government. This delay did
not stem from delicacy in regard to Indian rights, but rather
resulted from military considerations and from the profits reaped
by the state in the sale of land confiscated from Loyalists. Until
1779, Britain's Iroquois Allies were too great a threat to white
settlement in western New York to make this area an attractive
investment for orospective purchasers. Even after the Sullivan-
Brodhead campaign of that year, with the éubsequent weakening of
Iroquois power, the presence of-Bfitish troops in forts of the
Great Lakés made New York's claims to control of the region weak
at best. The sale of frontier land was not necessary to the
state'é treasury in this period. Profits from confiscated Loyalist
properties in areas of older settlement were an édequate sﬁurce of
funds for the state.

In 1782, however, both considerations were modified.
Even before Cornwallis' surrender at Yorktown in October, 1731 |
the focus of British military operations shifted to the South.

Offers of mediation by neutral European powers made it clear that

a peace settlement would be close, and the opening of western



New York to white settlement seemed realistic. Receipt for sales
of Loyalists estates had dropped as well. In 1780 and 1781, such
sales brought only $8,000,compared to $68,000 in 1777.;/

The approaching end of hostilities added another factor
to New.Xork;s interest in Indian lands. While the Continental
Congress made many commitments on behalf of the national govern-
ment to officers and enlisted men in the Continental Army, the
states too were encouraged to make offers of bounties or other
spurs to enlistment within their own boundaries. After 1780,
Congress surrendered more and more responsibility for providing
for troops to the individual states. With the discharge of
éhese troops, the states would be called on to fulfill many of
the promises made to the members of "line" [that is Continental
Army] regiments raised within their borders. Among these pro-
nises were, of course, those of land bounties.g/

The avowed purpose of New York State's first major

piece of legislation on the acquisition of title to Indian

l/ Thomas C. Cochran, New York in the Confederation: an Ecomnomic
Study (New York 1932), page 59 note. For an excellent summary

of New York's land policies during the FRevolution and Confederation
see Chapters IV and V. ’

2/ Congress's resolutions concerning army pay, bounty lands, and
other commitments are conveniently collected in Resolutions. Laws
and Ordinances, Relating tc Pay...Bountw Lands. and other Promises
made by Congress to the officers and soldiers of the Revolution...
Washington, 1838), pages 7-21, Claimant's Supplemental Proccedings
Exhibit No. 100l. TFor a discussion of the assumption of Conti-
2ental obligations by the ttate after 1780, See,E. James Ferguson
State Assumntion of the Foderal Debt durine the Confederation,"
Mississippi valley Historical Review, INEVILIL (1951), pages 408-409.
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lands was to "make Provision to carry into Effect" those Acts

of Congress which had "declared that certain Quantities of Land
should, at the Termination of the present War with Great-Britain,
be granted to...Officers and Soldiers in the Army of the United
States." This statute of July 25, 1782 (Sixth Session, Chapter
XI, 267-68) set the boundaries for the tracts and listed cir-
cumstances under whicﬁ certain lands could not be granted for
claims of military service. The Statute stated explicitly that
none of these exceptions were "to inhibit the said Surveyor-
General, from passing Certificates for any Lands...and which

now are, or heretofore were possessed and occupied by any of the
Six Nations, the Oneida and Tuscarora's excepted." =4 It should
be pointed out that this statute was enécted five months before
preliminary articles of peace between the United States and
Britain were signed in Paris. The New York Legislature opened
this region for settlement long béfore any commitment was made
by Britain to recognize New Yorl's western boundaries and before
the British abandoned their Ind:an allies by omitting from the
treéty”the traditional articles securing tribal lands.i/.

In March 1783, three weeks before the Congress ratified

even the preliminary treaty articles,New York continued her program

3/ The laws of the State of New York (Poughkeepsie, 1782 [sic]

Sixth Session), Chapter XI, 267-58, Claimant's Supplemental Proceeding
Exhibit No. 1002.

4/ The tradition of securing Indian lands under treaties signed |
by European powers and its omission from the treaty at Paris (1783)
is discussed in Barbara Graymont, The Iroquois in the American

Revolution, (Syracuse, 1972), pages 259-63, Claimant's Supplemental
Proceeding Exhibit No. 1003. ’
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of exerting control over the Indians of western New York. 1In

a statute of March 25, 1783 [Sixth Session, Chapter XLVIII], the
Go&ernor was empowered to .act with three other Commissioners
whom he might designate, as a Board of Commissioners of Indian
Affairs for the state.é/

While both New York statutes of 1782 and 1783 explicitly |
recognized the debt owed the Oneidas and Tuscarora's, other tribes |
in the state were understandably alarmed. Congress was well aware
of the New York laws and of their implications for Indians of that
State. During debates on postwar policy toward América's Indians,
a report was submittedlfo Congress on October 3, 1783 containing
an article which described New York's ecfforts to use Indian lands
for military bounties and suggesting that "if it shall appear that
the persisting in such grants and appropriations may so far irritate
the Indians, as to expose the United States to the dangers and
calamities of Indian war; that then it will be proper for the
Commissioners [of Indian Affairs] to report the difficulties which
shall so occur...to the legislature of the State of New York; and
in such case, it is earnestly recommended to the Legislature of
New York, to revise the laws...so as to prevent the calamities of

6/

a new rupture with the Indians."

5/ Statute of March 25, 1783, Claimant's Exhibit No. 53. The
preliminary treaty was ratified by Congress on.April 15, 1783.

6/ Journals of the Contincntal Congress, XXV, 642-43, Claimant's
Supplemental Proceeding Exbibit No. 1004.




Even this mild rebuff to the New York Legislature in

anticipation of Indian unrest was struck out of the report on

1/

the motion of James Duane, New York's delegate to Congress.
IT
BACKGROUND FOR THE TREATY OF FORT

STANWIX 1784: FEDLERAL-STATE RIVALRY
IN NEW YORK'S INDIAN AFFAIRS

New, York's next incursion on Indian land rights was |
also well known within the Continental Congress. Indeed,
Congress' own Commissioner for Indian Affairs, Philip Schuyler,

2/

played a central role in this episcde.

Debates in Congress on the creation of a new commission

for Indian Affairs which would establish the Nation's peacetime

relations with American tribes, continued through the winter of
74

4783~1784. When the New York Legislature convened in January,

1784, further measures were taken to ensure New York's claims to

control of the Indians within her borders and to accelerate the

@) Ibid.
8/ Schuyler, Philip (1733-1804). Schuyler's was perhaps the most
powerful of the Dutch families holding colonial grants in the
Upper Hudson and Mohawk valleys. His familiarity with this frontier
was broadened by his service with Bradstreet and Amherst during
the French and Indian war. In June 1775, Schuyler was commissioned
a Major-General in the Continental Army, and he commanded the

‘Northern Department until his personal and political disputes with

Horatio Gates and his New England supporters drove him (Schuyler)
into retirement from active nilitary command in 1779. Despite his
differences with many members of Congress, Schuyler was retained
as one of Congress' Commissioners for Indian Affairs until 1784 when
new commissioners were named to represent the United States in est-
ablishing peacetime relations with American tribes. :
2/ The debates on Indian Af airs continue in the proceedings re- i
ported throughout Journals o’ the Continental Congress, XXV and
XXVI. Two of the most import:ant documents in the development of
this program are included in Claimant's Exhibit No. 57 and 58
filed in the original trial in this cause.
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disposition of their lands. In the New York Senate, it was
Philip Schuyler who took the lead. On February 26, a Coﬁmittee
on Indian Affairs reported, and a new committee, charged with
devising means to "extend the powers" of the State Indian |
Commissioners named in 1783 was appointed. Schuyler was named

to this Committee. >On March 11, 1784, Schuyler brought in the
committee report containing a draft of a proposed bill giving

the New York indian Commission new powers. This bill, with
amendments and a change of tit;e, was approved by the State
Senate on March 22, l784.£2/ This bill was passed, without
amendment, by the New York Assembly on April 6, 1784. =/ During
the period in which New York Senator Philip Schuyler'drafted the
New York Indian Commission bill and sat in the state senate during
its enactment, he, nonetheless, considered himself Continental

12/
Commissioner for Indian Affairs. -~  Although fully cognizant of

10/ Journal of the Senate of the State of New York (New York,
1784), pages 41, 56, 57, 65-66, Claimant's Supplemental Pro-
ceeding' Exhibit No. 1005. '

11/ Journal of the Assembly of the State of New York (New York
1784), pp. 32,62,63,92,93 and 110-11, Claimant's Supplement
Proceeding Exhibit No. 1006.

12/ 1In submitting a claim for reimbursement to the Congress in
1786, Schuyler asked compensation for the period July 13, 1775-
March 1, 1784. He chose the later date for termination of his
services, he explained in his Memorial, because it was on this
date that "a New Arrangement" (appointment of new Federal Indian
Commissioners) in national policy toward Indians '"took place".
However, the completion of this new arrangemaent, the appointment
of new commissioners for Indian affairs, was not known to Schuyler
until after the New York senate passage of the New York State. '
Indian Commission bill on March 22, 1784. Sce, Philip Schuyler
Memorial to Congress, April 14, 1786. Papers of the Continental

Congress, Item 41, XI, 383-84, Claimant's Supplemental Proceeding
Exhibit No. 1007.
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New York's intentions, Schuyler did not inform Congress of this
New York legislation which, with its explicit provision for the
negotiation of "Compacts" or "Agreements" for the interest of
the people of this state" might have been expected to be as great
a source of irritation to New York's Indian as the Statute -of

Ly A
3782,

A confidential letter commissioning the new members of i

the Federal Commission was dispatched from Congress at Annapolis

on March 22, 1784. A copy, with'"an injunction to secrecy’
14/

"went to Governor Clinton of New York as well. = When this letter

was delivered to Governor Clinton, Schuyler drafted a report for
consideration by the New York Senate which would have ¢called on
the Governor to bar any Federal Indian Commissioner from entering
the state to negotiate with loéal Indians. 2/ This resolution
was not adopted, but its provisions were carried out in principle

by the Governor the following summer when preliminary arrangements

for federal negotiations began.

-

13/ Laws of the State of New York, 7th Sessicn,. Chapter XXII,
Claimant's Supplemental Proceeding Exhibit No. 1008.

14/ Edmund C. Burmett, ed., Letters of Members of the Continental

Congress, VII, 477 and note, Claimant's Supplemental Proceeding
Exhibit No. 1009. '

15/ Undated resolution in the hand of Philip Schuyler, New York
Public Library: Schuyler Papers, Claimant's Supplemental Pro-
ceeding Exhibit No. 1010. '







