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Er1clc sed. yo-c. �;Jill firlC. materials referred to in ¥the .:.�pril 28 
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�jb� issue regarding the Oneida Land Claims in New York. This 
• a • • CJ  1 c- • � • rl rl " •  "h ma -csria...:.. is 1Jro-viueo. rcr Jto-ur inrorma ticn anu unu.ers.,car1.ct2-ng au out 

the posicion of che Wisconsin Oneidas regarding these Oneida Land 
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-Oneida Business Comi.uitcee-
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�Eve rig�= c� cassession of every portion 
lega: =i=:e a�d possession b2 restored to 
cla�manc to the �isco�sin Oneidas and that 

tl-.'..•2 1/f:_sc.o-:-isin 1Jnej_d.2_s a.re .:�.:lc.iDir1.g 1s.r.:.d ::..n thei:.:.- c:v111 rigl1.t -r;1f'1.ich
p::·c.-;:;e.��--�y :--.� 1 Or"'.$-� to tD.'2 S�_2z �-\'.a.I::i.c-:�::;. 1-::-1. stu\r·;- � tls.s papers filed 011. 
beh&l� cf c�3 Si� Racic�s �-��L�2, Ro�srt T. Coulter, if 
:: 1-: ,-, ,.. ::- r� ··-· -:-·,-: . ,.,,7c\.1.l d e :( c J_ u :t,.=: ·.:n.e T,J :;� s ·:: c.,·::. s i.I·:.. C::-2 i ia s £ rc,rr1 pa.rt ic i pat ing 
ir� •2. i.. t.�J.2�':- :.;::..2. � 2·::·i_:-;�T;_ •J z ·i •:-·---.--.:: -:--�c �tL::.:·:: •2-y· c.c:ma_ge s c:-,tla.rd.1=:d �- beca1._1s e 
�hs ¼isco�si0 v·�2·��s 2r2 ��val cl�iP2n�s 2nd have no formal legal 

s�cclci �s �cted hEr2 tha� �nE Cayuga Narinn objected to 
--· ,-. ·- -: -- -� 
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���r�cr��dcn�c ���� t� ��ilc� 
f o:r: �-/ o �:.1:.- f ::..�:.- - �� 22 �c --r -;· -F o-:-,� 2 1 �:_,--;--· � � c �2
tha� the �isccnsi� O�s�das ve 2c 

represent. 
:t1e pa.f)ers 

Nat:ions 

tribal m2-.:-11bers 
in the carrEsponde�ce 

acce.-;:Jpted to be 
�=-: -ct.s :�I:�t:e::-est er= -=--1�� ,_, •1..-L�_:::.� c\�1ei·d.s.s 2..:ld t·2 the
?a� will a:sc note, that th2 Six Nations has at no time, 

C .. i::- 2 c ./c. � �l c� 0Im::!.1-1��i-c s. � e Cl V/i:: 1-1. t 1:1.:: J?:�::,s ��2.e .s s c: c. Gei Lt e e. 2 s -che y l1ad in the 
past, but nave chose2 tc �n sc �hraugh their attorney. Furthermore, 
at nc �ire nas c�e �isco�sin Oneidas attempted co assert the non-

becaus2 cf the notice from 
che Attorney fer the Six Nacicns to renew his �ct�on co intervene, 

it �ece2sary �� dir�cc the attorneys 
t2�e s�2ci��c lega� action �o protect 

0�2i��2 in -�� �ew York Land Claims. 
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a.;::-h.aid 02:u;;.:-,,,,:;�1:, 

. .Ari,nd.J f l(.'-(k.!e.s:.r 
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Esq, 

As 

Stat.e of 
Nsw York, e-c al. I" 79-CV-798 

t.L'..2 
c-�:1 lri pe-t . .:..-t.iOr!. t:h·S 3u.:-,:l.CW·S. '.-- -.·-· .._ f::;:: I:'"9."7��29

:�; c,f t:l-12 S2cond. c:_r­
cuit 1 s Cecisic-l-: in ·the p:ce ...... J..7SC C1_,-::-< Cr;LS 0- ex�cir2d o:c. 1v1arch 21� 
£.Jo pre---tria1 co11£er,er�1.c2 or cJt:�---2:: prc••:;sedirls o:-i rernand. :.s ye<'c
sch12:di.:1..1ed ? b·c:t I -�;:.:-c- ·c.1.5� .��':t:�c::;,...,.-- -�=:"·a+- -.cs \;.I�� 1 s�10--1- 7 y �-:-.c::i:- frorri .. 
either ·the d1 s·rr7 ,:·7 :::::,1J_r-:: or �:he -�e·F.�n0.�--:·•s aC,a,-�-t fl1r·t.t1er pro­
ceeaings. One cf the Ilro� mc��c�= the cc�rt �ill consider on 
remar.1.e1 f' of c012:.::·se t i.s �c.c:.:e. 2i::x.: !:Ja..--::.icr:�s u .. :-r•.11

<
- '"'. o-;,-, ·c.•:: i11.ter'<;�rer1e in 

tt'.:.e CEiSe-c 

raotio11. 
m:{ clie:n.ts Y"'e,q..;: � 1::,:::;, ;r2,,.:;_ L..!.�C---..'... op:;:<Jsi�c�_c:-.:. ;:2:':L:-u.5:.r.:..:� Cl'":. .::.l1.e g�::-ound
t:.hat �cn12 propose(: COJ���,=�ai.YJ.t: � -r, � n-;'-e�•---;,7�-:;•;-� -_--. ;:,�==c�--t:3 2. clairn 
agaiLst them as �ell as a:ai�st t�2 ncn-:n�ian 5efe�da2�s. In 
tl1e interest. ,o-£ a""��oi6 .. ing� -=- re�e"'/Jcd �..:..:::-�i...:.Lc: a.:.T�ong c Yur clien<ts 
o:n r2n12.n.Q :-- I ad liJ<:e .:cc p�::-c,pcjss _ s2-n;:,l,s cCETi�p�·�:r:.�32 ·:..J yo1..:: -� 
I � .. ..;-ill ad·s:]is e ·LT).' cl ,; _ s'·� . .i_::: :: 'J -. • . J. ·-z _ �,.... ,=::�-- ,=.-::;.; .� ·- 1J -=-�--==-=- oppos i-=:_c:r1 t:.c::J 

prejudiced jy their prc?csal. 
- - . . �

-1- n c;. c. c. .:... ·cl·�·�� 
2..ll a�gree 7=_:j_,�t. .:.�;:. is i:r:apprcp::-.ic.te 2��--ic -:..:_�,_2>22..:.-:-��\t ::'c-·::- ·the s:.x 
Nati�ns and the Oneida plain�iffs ts �i�iga�e c�r �ifferences

.- - - - - . . 
a Iacsra� Q�s�=ict . - ' � -

:�;: �;:::)ss:__:;_2 
��ose differences 

• � C � • -, < 

...:... -' �.,L• l ;,,'-.. 1 ...... : ' w pro---



urge �ne Six Natio�s 
-;"-1i_lJ .. do 1:. :<e1Nj_se ��;':Lt.�� 

I£ you ,,vill 
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P2.pril 6, 1983 

_,,,... ··,r, --.,-
:\ C:..- .,..c_ S:-:;j:_me�t.z 1 Esq ,;, Arlinda Locklear: �sq. 

Native American Rights 
1712 N Street, N.W. 

M1gill, La�rence & Farrell 

Washington, D.C. New York, �ew York 10016 

Allan van Gastel, 

Good'.vin, 

28 State Street 

Jeremiah Jocknowitz, Esq. 
Ass�stant At�or�ey General 
Jepartme�t of Law 

Boston, MassachLlset�s c2:c9 

Richari D. Davidson, �sq. 
Hiscock, Lee, Rogers, Henley 

& Ba1=cla�/ 
Bertram Hirsch, Esq. 
81-23 258�� Stree�

Flnan.c ial E·Iaza Floral Par�� Nsw York 11004 
Syracuse, New York 1�221 

Re: Oneida India� Nation of Wisconsin, et al. v. 
State of New York, et al., 79-CV-798 

As you know, the Houdenosaunee participated in 
the district court's consideration of che motions to 
dismiss in the above-captioned action through the 
submission of two memoranda opposing t�e motions. 
Because it claims an interest in the su�ject land, 
Houdenosaunee also m�ved in the district court to 

-+-' l.,ne 

intervene in this action. T�at 2ction was denied by 
the district court in its �eiorandum - Decision and 
Order dismissing the action on July 24, 1981. By 
order of September 10, lS8l, �be cour� amended its 
earlier order ta clarify t�a� the denial of the �otion 
was without prejudice. The Ecudenasaunee also parti-
cipated in the case cc appeal �� the sub�issicn cf a 
brief as amicus curiae. 

Accordingly, this is �c _et you kno� that the 
Houdenosaunee intends �o renew i�s □otic2 to intervene. 
We ask that in the �eaLti□e e ce �e;t inf2�□ed of any 
developme8ts in t�e �ass. 

With best regards. 

RTC/pb 

r. 
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"-)o...:;;! £-,:,;.:-,�;od b-cs,s ::,\' 
;:.::)!':"! t� ''41.o,�",:,_iM:;�or;'c 
::�'-Qi"•<;,,i; :::rmr oi Voi-

��oT;f£�:�€.��dr.:+,:�,��:��� 
�-;-::�1;- rnY;,;:.e,J frt:. oid 
1r.li\'1�-

Mr .. Al Day 
Cl1.ief and Cc1tL-ricillors 
:Jne::.da of 
F� ,, R_,, 2 
Sc,utl1-\vold 1 Onta.rio :: C2..nacia 
NOL - 2GO 

Dear Chief Day, and Council:�rs; 

Aprj_l 18, 1983 

This letter is in respoT.:.se to Dav's letter of April 
1983 inviting tl-1.e 01--1eid2 F,-..:.w 71i-::_;-.- C 1=1rnrr�i�t,2e to 2 meeting of 
T::-ad.i tional and Ele.•c ti ·\r.e \-,:::>-::·qc--r 1-== c,r: April 20, 1983 .. ""four 
l2t::t2r further indicated that i�ct.orr:.ey Robert Coulter cf the 
Indian Law Resource Center, wbo is the attorney for the Six 
r-.1;:;t--1 ()DS at C·nc·11.doga J 

1'If:\·? "'lc::-l�: s ·;-::c :i 0e in attendance to 
aiscuss the Oneidas Ne� York lafi� claims. 

,,. 0'
the 

UGWG! DEl40UHl V.HHH:'. 

1fi....ccr..."'t>o of �?..zi !--,m!i; 
of h�!n OnC1Fidc Chioli 
'all'il CGmcntinQ c hiond­
shi::i 009'::'J'eil'n th® s.i21 
l"',,:ifiO)")!il end irha Colony 
oiJ- f'erH''lsylvonio,. o ne"W 
nofiio.t1, %ko !J Ai t e d 
S1�iGs '='O.S ffioOO pos­
sible. 

T'l1-e Oneida B:0..si:.1.ess C-:J'.s-i t: 7" 2.p -_:-c, . .Ji-1 consi·dering y,our request 
to attend this meeting as �bscrve�� nas decided after consultation 
�1i�C''" o-u..3:'" �ttori-1.eys c,r.:. ::he C-riei.Ca �?ew· ··�ork land cl.aims to inform 
::-o�i L.:-�at -�>:e 1¾7ill nc�c a·ct2:..1.C. .:Cl-i2 :f!E�·2t::..ng on April 20 s, 1983 � Tl-1is
c1ecision d-'.)2S not pre2.lude a fu-c1-1r,e: :J.ee::ing at TNhich t11e 1tJisconsin 
0:-ieidas can freely pa::-ticipat2 t.c ex;,lain 1:heir positicn and stance 
er: the Oneid2. lan.d clai:c11s in the 3t.s_te of New York. We will. of 
cc:,u.:;:�e, at this proposed meet:'_r,.g nave: 01-:r attorneys present �-nd 
�;.Js-:_�j_.d_ req11.est: that: your at: -'cc,.:c-n,,s:,/ v-1l7-0 proposes an opposing and 
different legal claim and solucion �o che Oneida New York land 
c:laiITis bs p·reser:..t o.t sucl-1 r:e-�-:-77"'..g �·; �</2

7

�� 1� 



:Mr. Al De:)' 
""4..pril TB; _-;;

°'

::..:: 

-�;,je fi�1d it ce,g1--��·c.at;,:1_2. th2.1.: -cn.,2 Elect:.-\TC 2�u�J.c_:_l is c:or1siG.ering 
terminatio:_;_ o= the legal s2rvic2s of Atrorney Arli:1da Locklear 
without prior notice to her and;or consultation with the Wisconsin 
Oneidas. '0/e 2.lso fi:1d it r c::. g-�,p·>-·,-a::,1 .� that the Elected Cou..-ri.cil 
would determine ·to ch2.nge tl-1e e:=-t-t.ir,e 011.eid2 t1et�T ... Yc1rk land clai-:ns 
legal position to the seated Six Nations position 'v>7hich specifically 
excludes the Wisconsin Oneidas. We firmly believe i_n our position 
that this is an Oneida claim for Oneida people. As y~ou know, legal 
documents purporting to exclude the Wisconsin Oneidas and assert 
the Six Nation's claim have already been filed by Attorney Coulter 
on behalf of the Six Nations in the United Scates Federal District 
Court for the Northern D�stricc of New York. 

f�llrtl-12rmo:re, �,ve ha.'v-,2 a-:L. :::D1i..gati.on -co protect 1:l1is lar1.d claim 
which the 1rJis co,r:s in C1neidcts }1a�,v7e ass e=---ced f sr ·tl1.2 past 200 �rears. 
We would regard any change �n �he legal position of the Wisconsin 
Oneidas to a Six Nations' position as presented in the legal 
documents filed by Attorney Coulter and as presented in your 
letter, to be a breach of our responsibility to the Wisconsin 
Oneidas. 

We will continue to pursue this as an Oneida Claim. But at 
the same time welcome the Canadian Oneidas to continue as co­
plaintiffs, should your council desi-:c-e to continue to proceed 
wi t1: 1:1s •on this as an Oneida claiI:1 ::- If yo�u do. �hai;ge )'_?Ur legal
position and attorney, please not1.r:y our ::::ounci.!.. or sucn changes. 

Your response to this pos:Ltion would be appreciated, but in 
the meantime, we will continue co proceed against the named defen­
dants and anyone else who may oppose the position of the Wisconsin 
Oneidas that this is an Oneida la.;::1c. cl2.im. We thank you for your 
council us attentio12. tc) �ct:!.is l7Latt.er CJf e�:�reme :'_mportance to all 
Oneida people. 

cc: Arlinda Locklecr 

'Cc;,rd.ial1y; 
,.,.. / 

,�� l 

v i 

?URC�LL P00TLESS 
�hairraan, Oneida Tribe 
c,f IndiaI"'1S of V\Tiscor1s in 
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t:aJ::Lc::z�.s re:=�·e,::-ti:-j_,q the la=--16� claims in 
� .:.:r1. c:=,� +-1-:,;i<- �:-�J��;-.,::=:u I 1-�a\,J':"e receivec1 -:;�rr:itten 

r:ct:ificatior1 of � de,_,,���-f r�,7s 1::,��> t�"'= 7hfu7�� Band to �ceminate 
01; 1- scx· .. ··r-� ccz t0 1- \-i.�,ss ::;::: sc� - T11.e �h&��s Band has I lliider-
stand, �ecide� after s2ver�l �eeti�gs with the Six Nations 
to adop� �the Six r:·at=..cr1s positior:. in the cla.ir:ls anC. retain 
ycu a.s tl"2.eir couns·el.:: Ir: a,=-ct�t:i.ort: tl'-1e Thai\Les Band cl'-1airman 
rece.ntl3.1 p:t .. Oi?C�ed. -cc, t.�e OrJ.e:t:5.e. �:!r:'�J:J·e of t"Jisconsin tl�at it 

cuss the clai3s. In t�e view of the 
the Oneida �ribe 

you to dis-
B1.:.sj.rl.es.s Corrrni ttee of 
events reflect a clear 

p11rpose cr1 •":he par�·: c:: �::-is Si:� IJ2:t::,or.:.s to i1.1r;1 a�ir the Tribe I s 
relatic�ship ��t� �.A«E.F., to 9�ess its claim to Oneida 

efforts to 
recover the land. I\.s a res1.::l-t: �c�s B11siness Cornmi ttee has 
decide� tha� i� wc�l6 �e i�i=ical �o t�e Oneidas' self­
int.eres<:. �:c c(::z:t.i�-�1.:.12 c::'£.0.::::---:.s to co::r;:r:c·rr�ise i "=.s (1if fer enc es 
with tte Six I:Jatic�-:s a..r:.d. : 11.ci':J·e be,en i:n.strt1.cted t�::r ad\rise 
1 ,vu. �:!c. � tl-22 O�c.i:5�& I''r:�_b·e cf �i=·::•::rnsir=. t;;:�ll :-_�..:- tie:r.sc•efo.rth 
consider er affe� ��y suer 2�07�s2 . 
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Oneida Cc��cil CI 

£-·ere:-y· �·01.-'JTJ_e s.s, 
1I1 :ci '.J2-l Ch�i1mar1, 

i:.ia T2..�i b·3 C)f ···- �'-...J 1 1 -- i \-, 

/ ... -· -

1:;,ec;iri 1.,ri-·::t: .. °' t�:c�. _:.l. JJs.)·-- ,s =-sL l-::.:_· c::.: ..:�_7Jrj_l b •')983, 
c;;:,t:icn of' o::. ,_. J ..:..�c'-� you 

2-tt eric�in�-.� t::..e 
2.r1ci t:11.e :3\;_s�n22-s ()01.'.llni ~ttee °\"Ti .:Ch t::�e 

�ec::.aet TO �n������� 
�c an observers role. 

_:-.·•:..; b�, .. .L:0. {-_, t G
t:tte r:s_ti \TS 

. . . , 

as 

,_, :,::; , ,r, : . , . � ,._. 1_ :· ::,:·: 

either abse�1er 1 or, as 
:_:�- t12j _f0:ctw-=:.ate ·tl1.2--�: )-D-i 

.t�J:·l:_:�1i2... 1 cc�::ea�c �� 
,ir:i (�,�.:illi·\ ir:,. 2..rr;/ 

ar.c 

:,_aas of �;he 'l'l1azte s E2�:.1.d 
to COD2-7-7_l-r; _-t}1 :.ro�

.'; S3 � :, 1J�i1ere 
�:_=.-ic� t�1e ·I1�a.::.i·tior=..al 
·:_ :-=�:-� S � __ .,,;_·::; S c:Il � c:. i.., j_ v·..J..

2. t·c en1n-c
r· - ' 

'v CI?.D:1:..-:: -C e e
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF rJEW YORK 

TEE ONEIDA INDIAN NATION OF WISCONSIN, also 
known as the ONEIDA TRIBE OF INDIANS OF 
WISCONSIN, INC., and the ONEIDA OF THE 
THAMES BAND, 

Plaintiffs
:,

) 
) 
) 
) 
) 
) 
) 
) 

HOUDENOSAUNEE, and THE MOHAWK NATION, THE ) 
ONEIDA NATION, THE ONONDAGA NATION, THE ) 
CAYUGA NATION, THE SENECA NATION and TEE ) 
TUSCARORA NATION, individually-and as Nations ) 
of the HOUDENOSAUNEE, ) 

Plaintiffs-Intervenors, 

v. 

THE STATE OF NEW YORK, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 

________________________

) 

I. Introduction

Civil Action 
No. 79-CV-798 

COMPLAINT IN 
INTERVENTION 

1. This action was originally brought by the

Oneida Indian Nation of' Wisconsin and the Oneida of the 

Thames Band against a large class of defendants. The 

plaintiffs claim ovmership of and right to possess an 

area of land shown on a map annexed as Exhibit A to the 

original complaint. Plaintiffs seek possession of portions 

of the lands, damages and declaratory relief. The 
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�.he cor·r,espond-

in brackets, [], below. 

6 . [2] The jurisdiction of the court is invoked

and section 1362. T�e arrount iE cc�rroversy exceeds $10,000 

exclusive of interes� 2nd :c3�3 with respect tc each member 

�: defecdant class. 

7. [3] Inte�v2nors 1 r�a��s for relief arise under 

Article IX of the Articles cf C�nfederaticn, the Continental 

Congress' Proc:�ma�ion of September 22� 1783, the Treaty of 

Fort Stanwix (7 Stat. 15, 1784), tbe Treaty of Canandaigua 

Fourteenth Amendment, Sees e; 

United States Consti�utio�. 28 U.S.C. §177, 42 U.S.C. §1983, 

is a native nation-state 

The seat 

near Syrac�se, New Y 
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of every portion of the 
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or a 

reversionary or beneficial interest in that part of the 

subject land os�en3ibly cc�veyed to defendant New York State 
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is req_u_esteC� 

There are certain material differences. however. 

Intervenors, of course, set ou� �heir own interest and 

There are also certain significa�� differences in the 

historical facts alleged and in the facts which will be 

subsequently asserted in support of the Complaint in Inter-

vention. These differences are important because they 

an irnports..r:.t be2.rir1g c,11 the nc:.ture of t.r.:.e ir1ter"'Ienors right 

to the land. These differences: however, do not set up 

any fundamentally new claim nor ao �ney vastly alter the 

theory of th� case. 

The principal neK material in the Co�p 1 a�nt in Inter-

vention is the allegation tI"".:.2.t: tne lan.d ir:. qu . .estior1. belongs 
___ _._ ------- �-- · --------~ ------·�-----��-�-............. -........... ,....-,.------·- -

the separate prcperTy cf ��e O�eidas alone. 

in Intervention alleges that the Tuscara�as actually lived 

c....:....2..2ges 

of each �aticn sepa�a�s:y= �he s�bject :ant includes large 

portic::1.:; 



Oneidas of New York have an interest identical to that of 

The Houdenosaunee 

assertion 2nd clai� a superior title and interest 

claims 

nations of the iiou�enosaunee. �oreover, the legal and factual 

the Eoucienoseu�ee and co�nsel fc� oa�ties olaintiff could

present :lien�s . 
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in 

the cc,r:�p2-T_ic,r., c2.se ( 7 2---,:\J-=�C�) j_""eprcse�----t.s 0:---1.2.y the 
ne�ect2..\7e :Cact:'_0:1·" cf 1,Je�t.T Yo�l-': Or1eid2.s as described in 
p�·(la·g-r:��� 5 c,:- ::.r_e: c.>orn�pl.e .. 2.r�.-� i.�1 tl'"le present actic11 � 
Keit�e� he nor ��s clients are in the p�esent action, 
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This mo-cicr1 i.s based upon �c.r:e ac.::c-:Jiupe_n}ri�1.g 1-r1emorandt1In and 

supporting affidavits, 

S1.2it:e lGO 
C·21e Fa:y-ette Par}c 
Syracuse, New York 13202 
(3J_5) 471-1664 

�
,, ,i(rt�J. G�arsa 

y'wen.p,e"r, M#se & White 
a, s-uite 650// 

1120 TweLtieth Street, N.W. 
Washington, D. C. 20036 
(202) 452-8950
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 

ONEIDA INDIAN NATION OF ) 
WISCONSIN, et 

v. 

THE STATE OF 
et al., 

al., 
) 

Plaintiffs, ) 

) Civil Action No. 
) 

NEW YORK, ) 

) 

) 
Defendants. ) 

MEMORANDUM OF 
THE CAYUGA INDIAN NATION 

AS MUCUS CURIAE 

Statement 

79-CV-798

It has recently come to the attention of the Cayuga 

Indian Nation that the Six Nations Iroquois Confederacy, acting 

by and through its attorney of record, Robert T. Coulter, has 

moved to intervene in this lawsuit alleging that it represents 

the individual member nations of the Six Nations Iroquois Con-

federacy. (See Complaint-in-Intervention ,r10; Supplemental 

Motion to Intervene by the Houdensaunee and Its Constitutent 

Nations at l; Memorandum in Support of the Motion and Supple­

mental Motion to Intervene at 1, 2 and 3). Since the Cayuga 



Indian Nation is one of the tribal entities Mr. Coulter and 

the Confederacy purport to represent, the Cayuga Indian Nation 

deems it essential to point out to the Court that such allega­

tions, as they relate to the Cayuga Indian Nation v are utterly 

false. 

1. Federal Law Requires That Tribal
Attorneys Have Contracts Approved
by the· Department of the Interior

An attorney may not validly act on behalf of an 

Indian tribe unless he or she has complied with the protective 

measures afforded to Indians by federal law. 25 U.S.C. §81 

et�, 25 C.F.R. §72.1 et� The importance attached by 

the federal government to compliance with these statutory 

and regulatory provisions is evidenced by the fact that 

one who accepts any money in contravention of said statutues 

is guilty of a federal offense. 18 U.S.C. §438. 

As is stated in the supporting affidavit submitted 

by the Chiefs of the Cayuga Indian Nation, Mr. Coulter is not 

the· legal counsel or representative of the Cayuga Indian Nation. 

(See Exhibit A attached hereto). Nor has Mr. Coulter been 

given any express or implied authority by the Cayuga Indian 

Nation to move to intervene in this proceeding on its behalf. 

Id. Furthermore, Mr. Coulter does not have an attorney contract 

approved by the Department of the Interior, as does its truly 

- 2 -



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

-----------------------------------X 

THE ONEIDA INDIAN NATION OF 
WISCONSIN, et al., 

Plaintiffs, 

v. 

THE STATE OF NEW YORK, et al., 

Defendants. 

------------------------------------A 

AFFIRMATION IN RESPONSE 

CIVIL ACTION NO. 

79-CV-798

TO THE MOTION AMICUS CURIAE 
OF_THE CAYUGA NATION 

ROBERT T. COULTER, under penalty of perjury, states 

as follows: 

1. Since 1975 I have served as counsel to the

Houdenosaunee or Six Nations Iroquois Confederacy. 

The decision to retain me was made by the Council of 

Chiefs of all the Nations, including the Cayuga Nation, 

setting in Council at Onondaga according to the Great 

Law of the Houdenosaunee. 

2. Since that time I have met with the Chiefs in

Council countless times to review my work with them and to 

consult with them on the legal affairs of the Houdenosaunee. 

I have conducted litigation in the federal courts in behalf 



9. On November 2, 1980, the Chiefs of the Houdenosaunee

in Council at Onondaga formally approved of the papers 

filed by me in their behalf, except that, for the time 

being, the Cayuga Nation will not appear. I have declined 

to represent the Cayuga Nation in this case, as a part of 

the Confederacy or otherwise, unless each of the Chiefs of 

the Nation authorize me to do so in writing. An Affirmation 

showing the action of the Houdenosaunee is submitted herewith. 

10� Therefore, until further notice, the papers filed 

in behalf of the Houdenosaunee must be regarded as having 

been filed in behalf�of the Houdenosaunee and each of the 

other Nations individually, but not in behalf of the 

Cayuga Nation. 

November 3, 1980 
Robert T. Coulter 

Certificate of Service 

I HEREBY certify that a copy of the foreg.oing Affirmation 

in Response to the Motion Amicus Curiae of the Cayuga Nation 

was mailed first class this day to the following: 

Arlinda Locklear, Esq. 
Native American Rights Fund 
1712 N Street, N. W. 
Washington, D. C. 20036 

Arnold Bauman, Esq. 
Shearman & Sterling 
53 Wall Street 
New York, New York 10005 



. " 

AFFIDAVIT OF THE CHIEFS OF THE CAYUGA INDIAN NATION OF NEW YOR..X 

Franklin Patterson, James Leaffe, Kenneth W. John, and Vernon Isaac being duly 
sworn, state; 

(1) That we are four (4) of the five (5) Chiefs recognized by the Cayuga
Indian Nation;

(2) That the General Counsel of the Cayuga Indian Nation is Arthur J. Gajarsa,
Esq. of Wender, Murase, and White, whose offices are located at 1120 20th.
Street, N. W., Suite 650, Washington, D. c., 20036;

(3) That Robert T. Coulter, Esq. is not legal counsel for the Cayuga Indian
Nation; and

(4) That any statements contained in the Complaint in Intervention, in the
Supplemental Motion to Intervene and in the Memorandum in Support of the
Motion and Supplemental Motion to Intervene filed on October 10, 1980
by the Haudenosaunee or Six Nations Iroquois Confederacy in the case of
Oneida Indian Nation of Wisconsin, et al. v. The State of New York, et al.,
civil number 79-CV-798, United States District Court, Northern District
of New York, which indicates that the Cayuga Indian Nation is a moving
party with respect to said motion are false.

Franklin Patterson, Heron Chief 

r James Leaffe, Heron/ Chief 

Kenneth W. John, Turt�e Chief 

Vernon Isaac, Bear Chief 

My commission 

:ltF:Di:NA I. YANCE 
•◄0·�,y Public:. State of New Yeri ._ 
;ua:if:ud in Erie County .. ·,.

1 \;\ y c�rnmission Expires March 30, 19.-:-,. 

Exhibit A 



authorized legal counsel r Arthur J. Gajarsa. (See Affidavit 

of Mr. Patrick Hayes of the Bureau of Indian Affairs, attached 

hereto as Exhibit B) _
l/ 

As a result, Mr. Coulter is without 

authority to represent the Cayuga Indian Nation in this or 

any other legal proceeding. 

In view of the supporting affidavits presented by the. 

Cayuga Indian Nation in this motion, if Mr. Coulter continues 

to assert that he represents the Cayuga Indian Nation, we 

respectfully request that the Court require him to produce 

evidence of his legal authority to do so, including evidence 

of his compliance with federal law. We have no hesitation in 

stating to this Court that-Mr. Coulter is unable to do so. 

1/ Mr. Gajarsa's attorney contract with the Cayuga Indian 
Nation was entered into while he was a member of the firm of 
Gajarsa, Liss & Conroy. Subsequent to the execution of that 
contract, Mr. Gajarsa has become a member of the firm of 
Wender, Murase & White. 

- 3 -



2. Mr. Coulter's Representations are
Serious Violations of his Ethical
and Professional Responsibilities

Mr. Coulter's representations that he is representing 

the Cayuga Indian Nation as an individual tribal entity in the 

present case is a serious violation of his ethical and profes­

sional.responsibilities as an attorney and as an officer of 

this Court. It is beyond our comprehension how he can make 

such representations to this Court. We sincerely hope that 

the Court will take appropriate action to investigate this 

matter. 

Conclusion 

The Cayuga Indian Nation has moved for leave to 

file this memorandum as amicus curiae in order to bring to 

the Court's attention serious misrepresentations regarding 

the true legal representative of the Cayuga Indian Nation. 

The Cayuga Indian Nation has presented ample evidence in 

support of this motion to demonstrate the accuracy of its 

assertions. Based upon all of the foregoing, the Cayuga Indian 

Nation believes that the present motion should be granted and 

- 4 -



that the Court should take appropriate action to investigate 

the basis for the unauthorized representations that·have been 

presented to it. 

Respectfully submitted, 

� A-- 1:;,,.,·,..::x,, '-� 
y L�wis Meggest: 

: M ggesto & Meggesto 
/ 

. . ---The Hamilton White House 
Suite 100 
One Fayette Park 
Syracuse, New York 13202 
(315) 471-1664

tieth Street, N.W. 
Washington, D. C. 20036 
(202) 452-8950
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