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We find it cegr=tcable th ¢ Elective Zgumcil 1s consideri
termination oI the legal ssxrvi £ Attorney Arlinda Locklear
without prior nctice to her an censultation with the Wisconsin
Oneidas. We alsoc ind it regz le that the Elected Council
would determine to change the e Oneida MNew York land claims
legal position to the statzd 54 tions position which specifical
excludes the Wisconsin Oneicas. We firmly believe r position
that this is an Oneida claim for Oneida people. As now, lega
documents purporting to exclude the Wisconsin Oneidas and assert
the Six Nation's claim have already been filed by Attorney Coulter
on behalf of the Six Natiocus in the United States Federal District
Court for the Northern Uistrict cf New York

Furthermore, we nave an c¢bligation to protect this land claim
which the Wisconsin Cneidas have asserced Ifor the past 200 years.
We would regard any change In the legal position of the Wisconsin
Oneidas to a Six Natioms' position as presented in the legal
documents f£iled by Attorney Coulter and as presented in vour
letter, tc be a breach of our responsibility to the Wisconsin
Oneidas.

We Will continue to pursue this as an Oneida Claim. But at
the same time welcome the Canadian Oneidas to continue as co-
plaintiffs, should vour council desire to continue to proceed
with us on this as an Oneida claim. If you do change your legal
position and attorney, Tlease notifv our council of such changes.

Your response to this position would be appreciated, but in
the meantime, we will continue to proceed against the named defen-
dants and anyone else who may oppocse the position of the Wisconsin
Oneidas that this is an Oneida lznd cleim. We thank you for your
council's attenticn to this matter of exireme Importance to ail

= (“1

=
Oneida people.

L

s /

i ; /
PURCELL POWLESS
Chairman, Cneida Tribe

- . P ;
cf Incdians of Wisccmsin

i
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UNITED STA
NORTHERN D

TES
IST

DISTRICT COURT R
ICT

I _
RICT OF NEW YORK P

THE ONEIDA INDIAN NATION OF WISCONSIN, also
known as the ONEIDA TRIBE OF INDIANS OF
WISCONSIN, INC., and the ONEIDA OF THE
THAMES BAND,

Civil Action
No. 79=CV=798

Plaintiffs,

HOUDENOSAUNEE, and THE MOEAWK NATION, THE
ONEIDA NATION, THE ONONDAGA NATION, THE
CAYUGA NATION, THE SENECA NATION and TEZE
TUSCARORA NATION, individually and as Nations
of the HOUDENOSAUNEE,

COMPLAINT IN
INTERVENTION

Plaintiffs-Intervenors,
V.

THE STATE OF NEW YORK, et al.,

Defendants,'

vvvvvvvvvvvvyzvvvvvvvvv

I. Introduction

1. This action was originally brought by the
Oneida Indian Nation of Wisconsin and the Oneilda of the
Thames Band against aAlarge class of defendants. The
plaintiffs claim ownership of and right to possess an
area of land shown on a map annexed as.Exhibit A to the
original complaint. Plaintiffs seek possession of portions

of the lands, damages and declaratory relief. The
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW YORK

ONEIDA INDIAN NATION OF
WISCONSIN, et al.,

Plaintiffs,

)
)
)
)
)
v. ) Civil Action No. 79-CV-798
; )
‘"THE STATE OF NEW YORK, )
et al., )
)
)

Defehdants.

MEMORANDUM OF
THE CAYUGA INDIAN NATION
AS AMICUS CURIAE

Statement

It has recently come to the attention of the Cayuga
Indian Nation that the Six Nations Iroquoié Confederacy, acting
by and through its attorney of record, Robert T. Coulter, has
moved to intervene in this lawsuit alleging that it represents
the individual member nations of the Six Nations Irogquois Con-
federacy. (See Complaint-in-Intervention {10; Supplemental
Motion to Intervene by the Houdensaunee and Its Constitutent
Nations at 1l; Memorandum in Support of the Motion and Supple-

mental Motion to Intervene at 1, 2 and 3). Since the Cayuga




Indian Nation is one of fhe7tribal entities Mr. Coulter and

the Confederacy purport to represent, the Cayuga Indian Nation
deems it essential to point out to the Court that such allega-
tions, as they relate to the Cayuga Indian Nation, are utterly

false.

1. Federal Law Requires That Tribal
Attorneys Have Contracts Approved
by the Department of the Interior
An attorney may not validly act on behalf of an
Indian tribe unless he or she has complied with the protective
measures afforded to Indians by federél law. 25 U.s.C. §81
et seq., 25 C.F.R. §72.1 étAseg. The importance attached by
the federal government to compliance with these statutory
and regulatory provisions is evidenced by the fact that
one who accepts any money in contravention of said statutues
is guilty of a federal offense. 18 U.S.C. §438.
As is stated in the supporting affidavit submitted
by the Chiefs of the Cayuga Indian Nation, Mr. Coulter is not
the legal counsel or representative of the Cayuga Indian Nation.
(See Exhibit A attached hereto). Nor has Mr. Coulter been
given any express or implied authority by the Cayuga Indian
Nation to move to intervene in this proceeding on its behalf.
Id4d. Furthermore, Mr. Coulter does not have an attorney contract

approved by the Department of the Interior, as does its truly



UNITED STATES DISTRICT-COURT

m A TS

NORTHERN DISTRICT OF NEW YORK WASHING! !
_— _—— - - =X

THE ONEIDA INDIAN NATION OF

WISCONSIN, et al.,
CIVIL ACTION NO.
Plaintiffs, 79-CV=798
Ve
THE STATE OF NEW YORK, et al., A0y 14 Reco

Defendants.

AFFIRMATION IN RESPONSE
TO THE MOTION AMICUS CURIAE
OF. THE CAYUGA NATION

ROBERT T. COULTER, under penalty of perjury, states

as follows:

1. Since 1975 I have served as counsel to the
Houdenosaunee or Six Nations Iroquols Confederacy.
The decision tS/retain me was made by the Council of
Chiefs of all the Nations;rincluding the Cayuga Nation,

setting in Council at Onondaga according to the Great

Law of the Hcudenosaunee.

2. Since that time I have met with the Chiefs in
Council countless times to review my work with them and to
consult with them on the legal affairs of the Houdenosaunee.

I have conducted litigation in the federal courts in behalf




9. On November 2, 1980, the Chiefs of the Houdenosaunee
in Council at Onondaga formally approved of the papers
filed by me in theilr behalf, except that, for the time
being, the Cayuga Nation will not appear. I have declined
/to represent the Cayuga Nationiin this case, as a part of
the Confederacy or otherwise, unless each of the Chiefs of
the Nation authorize me to do so in writing. An Affirmation

showing the action of the Houdenosaunee 1s submitted herewith.

10: Theréfore, until further notice, the papers filed .
in behalf of the Houdenosaunee must be regarded as having
been filed in behalf “of the Houdenosaunee and each of the
other Nations individually, but not in behalf of the

Cayuga Nation.

November 3, 1980

Robert T. Coulter

Certificate of Service

I HEREBY certify that a copy of the foregoing Affirmation

in Response to the Motion Amicus Curiae of the Cayuga Nation

was mailed first class this day to the following:

Arlinda Locklear, Esq.
Native American Rights Fund
1712 N Street, N. W.
Washington, D. C. 20036

Arnold Bauman, Esq.
Shearman & Sterling

53 Wall Street

New York, New York 10005



AFFIDAVIT OF THE CHIEFS OF THE CAYUGA INDIAN NATICN OF WEW YORK

Franklin Patterson, James Leaffe, Kenneth W. John, and Vernon Isaac being duly
sworn, state;

(1) That we are four (4) of the five (5) Chiefs recognized by the Cayuga
Indian Nation;

(2) That the General Counsel of the Cayuga Indian Nation is Arthur J. Gajarsa,
Esq. of Wender, Murase, and White, whose offices are located at 1120 20th -
Street, N. W., Suite 650, Washington, D. C., 20036;

(3) That Robert T. Coulter, Esq. is not legal counsel for the Cayuga Indian
Nation; and

(4) That any statements contained in the Complaint in Intervention, in the
Supplemental Motion to Intervene and in the Memorandum in Support of the
Motion and Supplemental Motion to Intervene filed on October 10, 1980
by the Haudenosaunee or Six Nations Iroquois Confederacy in the case of
Oneida Indian Nation of Wiscodsin, et al. v. The State of New York, et al.,
civil number 79-CV-798, United States District Court, Northern District
of New York, which indicates that the Cayuga Indian Nation is a moving
party with respect to said motion are false,

T;;%%424¢%é2%2% 272;;;127Qat71

Franklin Patterson, Heron Chief

7 £
Yo tned
, James Leaffe, Heron/ Chief

~

,’M@w Nt

Kenneth W. John, Turtle Chief

2

0/ié;v,044[<1 gl
Vernon Isaac, Bear Chief

=9

Sworn _to pefore me this /] day

b 19 §o

of
Pt dour ) e
My commission expires 3/3¢/%

JtRDEMA 1. YANCE

4o~a v Public, State of New Yerk
Pualified in Erie County

Ay Commission Expires March 30, 179.3 ‘l

Exhibit A




authorized legal counsel, Arthur J. Gajarsa. (See Affidavit

of Mr. Patrick Hayes of the Bureau of Indian Affairs, attached

1/

hereto as Exhibit B) .= As a result, Mr. Coulter is without

.authority to represent the Cayuga Indian Nation in this or

any other legal proceeding.

In view of the supporting affidavits presented by ﬁhe.‘

Cayuga.lndian Nation in this motion, if Mr. Coulter continues
to assert that he represénts the Cayuga Indian Nation, we
respectfully reguest that the Court require him to produce
evidence of his legal authority to do so, including evidence
of his compliance with federal law. We have no hesitation in

stating to this Court that -Mr. Coulter is unable to do so.

l/ Mr. Gajarsa's attorney contract with the Cayuga Indian
Nation was entered into while he was a member of the firm of
Gajarsa, Liss & Conroy. Subsequent to the execution of that
contract, Mr. Gajarsa has become a member of the firm of
Wender, Murase & White.



2. Mr. Couiter's Representations are
Serious Violations of his Ethical
and Professional Responsibilities
Mr. Coulter's representations that he is representing
the Cayuga Indian Nation as an individual tribal entity in the
present case is a serious violation of his ethical and profeé—
sional responsibilities as an attorney and as an officer of
this Court. It is beybna our comprehension how he can make
such representations to this Court. We sincerely hope that

the Court will take appropriate action to investigate this

matter.

Conclusion

The Cayuga Indian Nation has moved for leave to
file this memorandum as amicus curiae in order to bring to
the Court's attention serious misrepresentations regarding
the true legal representative of the Cayuga Indian Nation.
The Cayuga Indian Nation has presented ample evidence in
support of this motion to demonstrate the accuracy of its
assertions. Based upon all of the foregoing, the Cayuga Indian

Nation believes that the present motion should be granted and




that the Court should take appropriate action to investigate
the basis for the unauthorized representations that have been

presented to it.

Respectfully submitted,

£ _\:.m.sll\_%éséﬂ_
Yy L¢w15 Meggest

Meggesto & Meggesto
_/&he Hamilton White House

Suite 100

One Fayette Park

Syracuse, New York 13202

(315) 471-1664

%/

jarsa
r, rase & White
te 6
l 20 Twentleth Street, N.W.
Washington, D. C. 20036
(202) 452-8950










